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NOONGAR (KOORAH, NITJA, BOORDAHWAN)  
(PAST, PRESENT, FUTURE) RECOGNITION BILL 2015 

Second Reading 
Resumed from 17 March. 
MR B.S. WYATT (Victoria Park) [4.13 pm]: I rise to speak to the Noongar (Koorah, Nitja, Boordahwan) 
(Past, Present, Future) Recognition Bill 2015. I will start, if I may, by reading in the recognition statement from 
the bill — 

All our Noongar people stand here on Noongar land. 
Past, present and future. 
We stand strong on our land. 
The mungart tree symbolises our strength and survival. 
All of our people stand firm on our land. 
Our people are here to stay—we will always be. 
We, the Noongar people, are the traditional owners of South West Western Australia, and have been 
since before time immemorial. As the First People of South West Western Australia, we continue to 
practise the laws and customs of our culture. Through this culture, we continue to hold rights, 
responsibilities and obligations in relation to our people, traditional lands and waters. 
We, the Noongar people, are the largest single Aboriginal cultural bloc on the Australian continent. We 
belong to one of the oldest surviving living cultures on this earth. As a people, we have a common 
ancestral language, and a similar history and spirituality. We know that our traditional country is south 
and west of a line that stretches from Geraldton in the north to Cape Arid in the south-east, and that the 
spirit of this place can never be conquered. 
Noongar culture, spirit and economy have always depended on the resources of Noongar boodja. 
Families still return to the biddi (paths) of our ancestors. Our people continue to refer to natural 
landmarks, especially hills and waterways when describing which families belong to different areas of 
Noongar boodja. Although barriers may exist, it is still in our hearts, in our blood, it is still our country. 
Our living culture, which is long and continuing in this part of the world, begins with Noongar people. 
This is the opportunity for all Western Australians to experience the ancient tradition of respect, 
relationships and reciprocity with Noongar people. We have survived. 

With great delight I speak in support of this recognition statement and this recognition bill, and, more broadly, 
about the progress of the settlement of native title between the government of Western Australia and the 
Noongar people. I want to make a few points about the settlement itself, and the terms of that settlement, and 
about those Noongar people who may not be supporting the proposed settlement. 
I said before that the remarkable thing about the Noongar people is that they bore the brunt of colonisation in 
Western Australia. When Captain Stirling sailed up the Swan River, and before that when Dutch and French 
sailors bumped along the south west coast of our country, and up as far as the Abrolhos Islands—obviously, 
a story that we all know—and then finally with the settlement of the Swan River Colony, the Noongar people 
bore the brunt. The final words of the recognition statement—“We have survived”—say what is remarkable 
about the Noongar story. The initial judgement of His Honour Justice Wilcox in the Bennell decision, which was 
referred to by the member for Armadale and maybe a number of other members, acknowledged that survival. 
Despite the subsequent successful appeal, that quite extraordinary judgement of Justice Wilcox confirmed that 
survival. 
The history of the south west of Western Australia and the Noongar people has been debated at length in this 
place, and will continue to be debated through the history of the Aborigines Act and our constitutional 
documents, through to this piece of legislation, which is the latest instalment, if you like, of the grand sweep of 
Aboriginal legislation dealt with by this Parliament. I went back to the debate we had when the member for 
Kimberley introduced her Constitution Amendment (Recognition of Aboriginal People) Bill 2014. I will refer to 
some of this again, because I think it is important for this debate to revisit just a little bit of that. Those who 
followed that debate will be aware of the now repealed section 70 of the Constitution Act 1889, which stated — 

There shall be payable to Her Majesty, in every year, out of the Consolidated Revenue Fund the sum of 
Five thousand pounds mentioned in Schedule C. to this Act to be appropriated to the welfare of the 
Aboriginal Natives, and expended in providing them with food and clothing when they would otherwise 
be destitute, in promoting the education of Aboriginal children (including half-castes), and in assisting 
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generally to promote the preservation and well-being of the Aborigines. The said annual sum shall be 
issued to the Aborigines Protection Board … 

It goes on to state — 
… under the sole control of the Governor … 

Later, importantly—indeed this point is still debated amongst the Aboriginal community—it states — 
Provided always, that if and when the gross revenue of the Colony shall exceed Five hundred thousand 
pounds in any financial year, an amount equal to one per centum on such gross revenue shall, for the 
purposes of this section, be substituted for the said sum of Five thousand pounds in and for the financial 
year next ensuing. 

This has been the subject of much discussion and debate amongst the Aboriginal community. The constitutional 
scholar the late Professor Peter Johnston wrote extensively about section 70 of the Constitution Act 1889 and the 
breach of trust that he referred to in some of his articles. 
The lead-up to that Aborigines Protection Board is in itself an interesting historical period in Western Australia, 
when the then head of the Forrest commission, John Forrest, looked into the treatment of Aboriginal natives, as 
described, on crown land. Neville Green wrote a paper on this and stated — 

Forrest’s report on Aboriginal prisoners, presented to Broome — 
The then Governor — 

on September 1884, recommended the establishment of a board, ‘for the management of all matters 
connected with the Aboriginals, and to which all moneys to be expended on them should be entrusted.’ 
It was such a board and its functions that Forrest set out to destroy when he became premier six years 
later. 

Interestingly, when he became Premier, that is exactly what he did. He moved very quickly on to getting rid of 
that Aborigines Protection Board to which the one per cent of £5 000 had been entrusted in the Constitution Act. 
The board itself was set up and then Chamberlain, who at the time was Colonial Secretary, wrote a series of 
correspondence between the colonial government here and the English Parliament—the dispatches of which 
have been written about before and are very interesting reading. On 27 December 1895, after section 70 was 
introduced into the Constitution, the dispatch stated — 

When in 1887 the Legislative Council of the colony — 
Being Western Australia — 

passed a resolution that the time had arrived when the executive should be made responsible to the 
Legislature of the colony, and that Western Australia should remain one and undivided, 
Lord Knutsford, while accepting these resolutions in principle, stipulated for special protection for the 
natives, and, in his Despatch of January 3, 1888, he expressed his concurrence in the opinion of the 
Governor, Sir FN Broome, that some measure would be necessary for placing the aboriginal inhabitants 
under the care of a body independent of the Parliament of the day, and stated that he considered the 
Governor’s suggestions which were substantially those afterwards adopted, to be reasonable and well 
considered. 

Chamberlain then went on to say — 
This correspondence was before the Imperial Parliament when considering the Bill, and the provision 
respecting the Aborigines Protection Board was clearly understood to be one of the conditions of the 
grant of self government. Mr Parker, the senior delegate from Western Australia, stated before the 
Select Committee of the House of Commons: “We have accepted responsible government on the 
special understanding and arrangement that this Aborigines Protection Board … shall continue”. 

It is quite interesting. The whole basis of self-governance argued by the then Swan River Colony was subject to 
a condition around how the Aboriginal people were to be treated. There was concern in England about how the 
“natives” were to be treated and indeed wanted that particular protection taken away from the self-governing 
Parliament and put into an independent body, being the Aborigines Protection Board. When Forrest, initially 
recommending the creation of the protection board, became Premier, he immediately looked to remove 
section 70 of the Constitution, which would effectively guarantee that revenue stream of £5 000 of 
one per centum of what I guess has become known as gross state product for the protection board to use. 
In 1894, about five years later, when Forrest was the Premier of the day, the Parliament in Western Australia—
remembering that Parliament was given self-government on the special understanding that the Aborigines 
Protection Board shall continue—passed a repeal bill in respect of section 70, that funding component of the 
protection board. The legislation went off to Chamberlain, and remember that it was a constitutional amendment 
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and had to go to the House of Commons to be ratified, if you like. Premier John Forrest said at the time in his 
dispatch to Chamberlain — 

The Parliament of Western Australia is more likely to look after the interest of the aborigines than the 
Imperial Government. I am not aware that the Imperial Government has ever done much for the 
aborigines of Western Australia, nor do I know of any special efforts being made for their welfare by 
the people of the United Kingdom. That being so, why all this outward show of sympathy for the 
aborigines and, at the same time, want of confidence in the colonists of Western Australia, who have 
alone done whatever has been done for their welfare? 

It took some time; it had to be repealed, effectively, twice because the appropriate manner and form had not been 
followed. It was not actually until the Aborigines Act 1905 that Parliament had to go back and confirm the repeal 
of section 70 of the Constitution Act and to then validate all decisions made between 1897, when the legislation 
was purportedly passed, and the passage of the Aborigines Act 1905. 

I just went through that vast sweep of history very briefly to make the point that from very early on in the 
colony, the fate of Aboriginal people had been very much a point of discussion and indeed dispute between the 
Swan River Colony and Parliament here and the Imperial Parliament back in Westminster. In another speech 
I went through the many pieces of legislation that purport to control the lives of Aboriginal people through to the 
one we are debating today, which is of course a symbolic recognition statement but an important statement 
nonetheless. 

There are a range of outstanding issues and I think that the Noongar recognition statement highlights a couple. 
I previously made the point about naming. After the Premier named Elizabeth Quay, I gave my first speech 
about what we name our streets, parks and suburbs in Western Australia. The Premier said simply that because it 
is a place where our monarch had a barbecue, we will name the quay after her. It was worthwhile going through 
some of those names, and I did that in about 25 minutes and covered a very small percentage of names in 
Western Australia from London Court to St Georges Terrace, Murray Street, Kings Park, Victoria Park, 
Albany Highway, St James, Bentley, Canning, Stirling—they are all there. Heirisson Island is named after 
a French sublieutenant who came up the Swan about 20-odd years before Stirling did. What is interesting is that 
European naming was very much possessive. It was named after people to effectively give that ownership of 
location, and perhaps that is reflective of the time of what was the battle between empires to control different 
parts of the world. Everything was named after somebody and was effectively owned, whereas the Noongar 
people named places for the stories they told and the significance that those locations had on the various tribes of 
the Noongar nation. In Western Australia, and other states too, we need to have a better understanding—perhaps 
maybe not a renaming. When we go to places like New Zealand or Canada, places are dual named so that people 
have a better understanding of the history of locations to the traditional owners. Each location has a story of 
great merit that forms a big part of the Noongar story that is part of the Noongar recognition statement. 
Similarly, issues outstanding such as Rottnest Island—again, I have made some comment in the past that that is 
still there to be resolved—are the story of Western Australia. Prisoners who came to Rottnest Island represented 
the spread of the colony north. We had Aboriginal people there from the midwest, the Pilbara and the Kimberley 
as the pastoralists, and therefore the arm of the law went further north. Many Aboriginal people came back to 
Rottnest prison and many, of course, never left and are still buried in the land at Rottnest Island.  

I have said in this place this year that this Noongar recognition statement is in stark contrast with what the 
government wants to do for the Aboriginal Heritage Act. We will pass a wonderful statement recognising the 
Noongar people and Noongar boodja, yet the government seeks to pass amendments to the Aboriginal Heritage 
Act that will remove Aboriginal people from the process of heritage identification and management and put all 
those decisions in the hands of the chief executive officer of the Department of Aboriginal Affairs. It stands in 
stark contrast with that. Although I strongly support this recognition statement, I am disappointed that it is in 
contrast with other legislation that will have a practical impact, because, unfortunately, the government chose to 
put into this bill a non-effects clause, which again causes a clash between what are wonderful words, and 
specifically clause 6, which makes the point that, despite everything, this bill does not mean anything at all. 

The reason I raise that is because when the Joint Select Committee on Aboriginal Constitutional Recognition 
looked into the member for Kimberley’s amendment to the Constitution to recognise all Aboriginal people in 
Western Australia, the member for Kimberley and I had the benefit of having legal advice on that point. It was 
agreed across the chamber by Labor, Liberal and National members of Parliament to accept the professional 
constitutional advice that we received that non-effects clauses are not necessary. Ultimately, if a particularly 
activist court in the future wants to get around a non-effects clause, it will do so. The advice, which we accepted 
and which formed part of our committee report, was to remove the non-effects clause because it effectively took 
away from the goodwill being created in that bill. I think the non-effects clause in this bill has an unfortunate 
impact, particularly since it is not necessary. 
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I want to make some points now about the debates on the settlement of native title. I have been a strong 
supporter of settling native title and the Single Noongar Claim for a long time. Indeed, not long after I was first 
elected to this place, when the Bennell decision was handed down in September of 2006, my government made 
the decision to appeal it, and I disagreed with that position, which was reported in the media at the time. But 
I disagreed with that decision because I did not think it was a point worthy of appeal, despite the ultimate 
outcome—I think it may have been Bodney at the Full Federal Court of Australia, which allowed the appeal—
that created discontent and bad faith that I think is still residual to this day. I supported very strongly the 
government’s intent and desire to settle the Single Noongar Claim. 
I am aware that this legislation is not unanimously supported in the Noongar community. I have had a number of 
people in my office and I have met with a number of people on this point. 
I want to go through the memorandum of advice that the South West Aboriginal Land and Sea Council has on its 
website, because I think that to its credit, the SWALSC has been very transparent in this process despite some of 
the arguments that have been put to me. I refer to the advice given by Mr Hughston, SC, and another barrister, 
Mr Z. Steggall on 28 October 2013. The South West Aboriginal Land and Sea Council sought advice from these 
barristers about the nature of the settlement offer that had been made by the government and the council put that 
advice on its website. It is not a huge document; it is 30-odd pages. I recommend that those who are interested in 
the history of this matter and settlement process up to now read this memorandum. It goes through the history of 
it and how we effectively reached the Single Noongar Claim and the six different claims that formed the 
Single Noongar Claim. It goes through the process whereby the heads of agreement of December 2009 agreed to 
negotiate; it refers to the letter from the Premier in December 2011 that the state was prepared to make an offer 
and enter into the six Indigenous land use agreements; and it outlines the September 2013 full and final offer 
made, which led to the August response from the South West Aboriginal Land and Sea Council. 
The key questions that were put to these barristers are — 

(i) What are the merits of the State’s offer (ignoring quantum) — 
I will make some comments about that shortly — 

as opposed to seeking a litigated resolution through the court process? 
(ii) What is the possibility of success of the Single Noongar Claim through a litigated hearing? 
(iii) What are the likely timeframes to take the Single Noongar Claim and/or the underlying claims 

through to a litigated hearing? 
(iv) The doctrine of terra nullius was rejected in Mabo v Queensland (No.2) (1992) 175 CLR 1—if 

Australia was not a legal desert how was Aboriginal sovereignty lost and when? Has remnant 
sovereignty survived? 

The memorandum seeks to address these four points. As I said, it is only 30 pages and, in my view, provides 
a very good summary. The point that the council starts with, which is the point on which I tend to have 
discussions with those people who implacably oppose this settlement and will continue to do so, is: what is being 
ceded by Aboriginal people? I think the point around the native title being ceded in people’s minds is much 
greater than native title in the Native Title Act. I think, among some Aboriginal people there is perhaps 
a misunderstanding around the rights that are being ceded. The advice starts off with this point, and I quote — 

(i) Native title as defined in s.223 of the NTA is a far more restricted concept than is often 
understood by claimants generally; 

(ii) Despite any understanding of native title that might be held in contemporary Aboriginal 
communities, it is only the definition of native title under the NTA which governs what must 
be proved in order to obtain a favourable determination of native title. 

That is a key point. We have to have a clear legal understanding of what the South West Aboriginal Land and 
Sea Council is bargaining off in this settlement. The memorandum goes on to make a number of points. In 
particular, the difficulties of the litigation involving native title have always frustrated me. The advice makes the 
point — 

proof of the relevant native title and proof of extinguishment, mean that any final resolution of 
the Single Noongar Claim through a contested trial is likely to be several, perhaps even many, 
years away. In addition, the analysis of the elements that must be established in order to 
establish the existence of native title are inherently complex and difficult, particularly given 
the need to establish the position as at the date sovereignty was acquired and the continued 
acknowledgment and observance of relevant laws and customs. 

41. These matters emphasise the inherent uncertainty that is involved in an adversarial trial. 
It goes on to make the point — 
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Indeed, the very extent of extinguishment, which would appear, at least on its face, to be considerable, 
may add to the difficulties of establishing the requisite connection, even in those areas where native title 
remains claimable. 

I will quickly quote to members a paragraph from the Full Federal Court of Australia in Risk v Northern Territory — 
A claimant group that has been dispossessed of much of its traditional lands and thereby precluded from 
exercising many of its traditional rights will obviously have great difficulty in showing that its rights 
and customs are the same as those exercised at sovereignty. This is, in effect, what has happened to the 
Larrakia in this case. It is not that the dispossession and failure to exercise rights has, ipso facto, caused 
the appellants to have lost their native title, but rather that these things have led to the interruption in 
their possession of traditional rights and observance of traditional customs. 

The advice goes on to make a point about the costs. That is something I think we are all very aware of, as is 
anyone who has watched any significant native title litigation. That is not just the financial cost, which is very 
significant, but also the emotional and physical cost on those elders who have to prove their wares, for want of 
a better expression. There is nothing more distressing for Aboriginal people in a court of law than having to 
prove their Aboriginality—their connection to country and their connection to each other—particularly in many 
situations that are very distressing for families for various reasons. These are not areas and natural points of 
conversation amongst Aboriginal people. They know from the stories that they have been told that elders who 
were forced through the process to give evidence in an adversarial nature against lawyers representing the state, 
who tend to be very aggressive in protecting the state’s interests regardless of who is in power, come out quite 
traumatised. As years go on in that process, Aboriginal people die well before there is a resolution of native title, 
regardless of the potential reality of native title being found. The cost is gone through in a little bit of detail in 
this advice. 

People can bicker over the nature of the offer of compensation, but the offer in respect of compensation is 
inherently uncertain, even if it is proved that compensation may apply. Importantly, the memorandum goes 
through this point in detail. I think those people who oppose the government’s offer because it is inadequate or 
whatever need to understand the compensation scenario. There is still no precedent around this in Australia. We 
have not had a successful compensation claim and there is no High Court jurisprudence to look to for clarity 
around this point. The advice makes the following point — 

Compensation would only be payable for those past acts of the Commonwealth or the State that 
extinguished native title after the commencement of the RDA on 31 October 1975. Clearly, we are not 
in a position to advise where, if at all, native title has been extinguished within the South West Region 
after that date. 

The courts have yet to determine a single contested application for compensation under the NTA. 

Reference is made to the case of Jango v Northern Territory. As a result, there are no principles for calculating 
just terms; we do not know what they are. There is an inherent doubt around, first, whether compensation is 
payable, but, second, on what basis compensation is calculated. The member for Armadale, who has entered the 
chamber, spent some time on this issue in his contribution to this debate. 

Effectively, procedural rights are being bargained off by the Noongar people. In my view and I think in most 
peoples’ view the Noongar people will still be recognised as and will always be the traditional owners of the 
south west of Western Australia. That is the point of the statement of recognition. The barristers go through the 
pros and cons of the offer. I will not go through them all in detail, but I want to make this point from the 
memorandum’s conclusion for those who may be listening or who may read Hansard. For the reasons of cost 
and the difficulty in making the claim that I have gone through, in the initial case of Wilcox, clearly a case was 
to be made on behalf of the Noongar people—and then at the full Federal Court appeal there was a case to be 
made on behalf of the state. So there was inherent uncertainty, as there always is in litigation. The final pages of 
the memorandum of advice conclude — 

Accordingly, a negotiated outcome is to be encouraged, if it can be achieved on terms that are 
acceptable to the Noongar people. A settlement avoids both the difficulties and the uncertainty of 
a litigated outcome. The parties know and can agree upon the outcome. 

That is an important point: the benefit of a settled outcome is that people know the outcome and they have some 
control over that outcome. The advice continues — 

A negotiated outcome can include agreement on a host of matters which cannot be the subject of 
a determination of native title — 

That is another important point — 
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(for instance, monetary compensation, land grants, employment opportunities, joint management of 
national parks, heritage protocols, etc). Unlike a litigated determination, which can only deal with those 
areas where native title still exists, a negotiated settlement can deal with the whole of the State’s 
South West Region. 

The State’s offer is comprehensive and is a historic opportunity for the Noongar people. Its terms have 
the potential to have deep and lasting impact on the Noongar community as a whole but such 
opportunity must be weighed against the State’s requirement that all native title be extinguished. 

I wanted to make that point because I believe that there are people who do not understand the nature of native 
title under the Native Title Act. People believe that native title is a much stronger and greater right than exists 
under the Native Title Act. That is why I have always supported a settled outcome. If we could settle all native 
title litigation, I would encourage that, because the Native Title Act does not actually allow what we are talking 
about and what is being granted and what has been agreed between the government and the South West 
Aboriginal Land and Sea Council. We could not do that if we were to pursue it through to a final litigated 
outcome. I agree with the memorandum of advice that it is a historic opportunity, and I think that has been 
reflected in the votes of the Noongar peoples on the six indigenous land use agreements. I admit that some of the 
votes were close, but the agreements were endorsed by the Noongar people. I want to emphasise that because 
I know that some Aboriginal people are bitter, angry and frustrated with the South West Aboriginal Land and 
Sea Council because they think they have been sold out or there is corruption—all sorts of allegations have been 
made about the South West Aboriginal Land and Sea Council. My view is that Glen Kelly, the chief executive 
officer, who ran this process, and the board of the South West Aboriginal Land and Sea Council were the leaders 
of their time who we needed to resolve this dispute. Looking back, Glen is young, but he managed to bring 
together people in a way that I do not think many other people could have done—I really do not. 

Dr K.D. Hames: I didn’t think he would manage to do it, to be honest. He had all those associations for the 
different groups and he was just amazing. 

Mr B.S. WYATT: Absolutely—and a lot of people did not think he would get it done, but he did. What 
a magnificent outcome he has managed to achieve. Glen, all the Noongar people and all the people working at 
the South West Aboriginal Land and Sea Council should be congratulated on this outcome—absolutely 
congratulated—because the path through litigation is a path to further internal dispute, frustration, anger and 
unresolved outcomes. I tell people to read the memo. The South West Aboriginal Land and Sea Council got 
a good memorandum of advice and it has put it on its website so people can have a better understanding of the 
nature of the offer and the nature of native title. Therefore, they can get a better understanding of what the 
South West Aboriginal Land and Sea Council were bargaining with, if you like, which, as I am trying to point 
out, is not actually a great right and does not deny the Noongar their traditional connection to country or their 
heritage. This recognition bill is a very important part of that settlement. I think emails have come around that 
the six corporations are in the process of being established. I think there is an advisory group to appoint or to 
vet—I am not sure what it is doing—or to advise who should sit on the various corporations. 

Responsibility will shortly transition to the Noongar people to ensure that they manage this outcome for the 
benefit of future generations of Noongar people. I think that they can. I am excited about what is going to fall out 
of the settlement. Although people may continue to oppose this settlement and some will take their opposition to 
their graves, by and large, the Noongar community will run with this settlement and I think that it will achieve 
very good outcomes through the six corporations that are being created. The opportunities, via the money and the 
land that will be transferred and the licensing for access to land for traditional purposes, are rights that Noongar 
people would not otherwise have been able to get in the south west of Australia through the native title process—
not with the amount of extinguishment that I think has taken place since the Swan River Colony was established. 

I make those points, Madam Acting Speaker. As I said, I support the government, and I have supported the 
government since day one in settling this claim. I want to conclude by again congratulating all those leaders in 
the Noongar community who have taken leadership positions to resolve this difficult issue, because they are 
giving up native title. That term, in itself, grinds on many people, but they need to understand what a native title 
right is versus what a native title right may be in their minds, because there is often quite a vast expanse between 
the two. Again, I congratulate the South West Aboriginal Land and Sea Council. I look forward to watching the 
organisations flourish as settlement happens and I look forward to watching what they produce because, if we 
can continue to do these things—there are other Aboriginal groups watching on—then we can keep native title 
on a more meaningful path with outcomes as opposed to a more litigated path of frustration and, to be frank, 
unresolved hopes through the court process. I congratulate the government. I have said from day one that this is 
the only outcome that could have resolved the single Noongar claim. I congratulate all those Aboriginal people 
who have been involved over such a long time—many of whom have passed during this time. I will just think 
back to what my dad’s great friend Rob Riley would have thought about a piece of legislation like this. I was 
very young when he died. He saw some very bitter battles, and I think he would be pleased with this outcome. 
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MR M. McGOWAN (Rockingham — Leader of the Opposition) [4.54 pm]: I will speak briefly on the 
Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015. I just heard the member for 
Victoria Park’s commentary and I agree with everything that he had to say. According to the Premier’s second 
reading speech, this legislation comprises — 

… the full and final resolution of all native title claims in the south west of Western Australia, including 
Perth, in exchange for a comprehensive settlement package. The package will provide the Noongar 
people with $1.3 billion in land and other assets and benefits in exchange for the surrender of native 
title claims over 200 000 square kilometres of land in the south west. 

Under the overall agreement, an independent Noongar Boodja Trust will be established into which 
assets will be transferred over 12 years. This will include funding of $50 million per annum for 
12 years. Up to 320 000 hectares of crown land will also be transferred to the trust. 

That sets out the practicalities of the bill. If members read the bill, they will see that it has also some uplifting 
and, I hope, comforting words for members of the Noongar community in Western Australia. I also indicate my 
support for this legislation. There is no doubt that it has been a long, hard road to get to this point. These sorts of 
discussions and negotiations are difficult. I congratulate the Premier and the minister on achieving that. 
I, myself, have had people talk to me about it, including Glen Kelly and some of the people around him. I found 
him to be a very practical and, in some ways, outcomes-focused person. I think his management of a very 
difficult issue has been exemplary. Of course, other people have very different views and a very dim view about 
what is going on, and I have had conversations with them as well, particularly out the front of this building. This 
is a pragmatic decision; it is the resolution of a longstanding issue. The bill will avoid long years of litigation 
with potentially unhappy consequences for the litigants. Sometimes that is what needs to be done to show 
leadership to undertake that sort of activity. I hope it is something that will benefit the Noongar people of the 
south west. It sounds like a lot of money, but I suppose that when it is divided between 30 000 people and they 
try to engage in either land acquisition, programs, employment, or the like, which is what I expect these trusts 
will undertake, it is not such a significant amount in that context. I hope it results in positive outcomes for 
Noongar people in the south west of Western Australia. 

I will conclude with this: if we think about it, here we are today in 2016 debating this bill, and a few months ago, 
we debated Indigenous recognition in the Constitution. To be fair, I think that the whole Parliament has moved 
some way from where it was 20 years ago when these sorts of issues were raised. The conversation and some of 
the statements made in here were very, very different. It is probably a measure of the maturity and a recognition 
of the shift in attitudes amongst Western Australians towards these issues; they have become far more inclusive 
and understanding of the enormity of the historical impact on the original inhabitants of this land. With those few 
comments, I indicate my support for the bill and will let it proceed. 

MR I.M. BRITZA (Morley) [4.58 pm]: Before the lead speaker rises, I want to share with members that it is 
certainly with great interest that I have heard the member for Victoria Park. I have listened to and read pretty 
well the majority of comments that he has made concerning anything to do with Indigenous affairs. In principle, 
I have pretty well agreed with him. Comments were made today about a gentleman, Mr Glen Kelly, whom 
I have had the honour of meeting. He is an outstanding man of character who had a very difficult job to do. It 
was a very difficult road to navigate and only through the grace of God that he did it. Somehow he got people to 
agree to the settlement, at least in principle, which I think is wonderful. The member for Kimberley and I share 
a common love for the Aboriginal people and also for a gentleman who passed away only halfway through last 
year. He had a great influence on me in having an understanding of the Aboriginal people and their love of the 
land. When someone has not been brought up on the land, it is very difficult to understand why land is so 
important. It is not for me to defend the Premier, but in my time here in Parliament—this is my eighth year—
I have never heard the Premier speak anything less than honourably on the Indigenous issue, or about the 
previous and the current member for Kimberley. His desire has been to honour what they wanted to do, and also 
to honour the traditional owners of the land here in Western Australia. I honour that in principle. I want it to be 
stated, because what has transpired is truly historical. The fact that I am in Parliament to observe this is a great, 
great honour for me. I do not have the history of the member for Victoria Park, or his parents or, I am sure, his 
grandparents, who had to fight through this and were brought almost to the land of hope and then had to go back, 
come up again and fall again. 

We have an agreement before us today that is absolutely outstanding. I commend our government. I am proud 
that we are bringing this legislation forward and bringing forward an agreement that cannot be tampered with. 
That comes from my heart. I wanted to see something brought forward that no-one can change. Although some 
people have a difference of opinion about this outcome, by and large, the majority of the Noongar people support 
this bill and I am very proud and honoured to support it today. 
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MR C.J. BARNETT (Cottesloe — Premier) [5.01 pm] — in reply: I will not comment on all the addresses 
made by members to the Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015 
other than to say that it is very important that true bipartisanship is displayed in support of the bill, and that has 
happened. I think that is important to Aboriginal people; indeed, to all of society. To remind everyone, the bill 
simply recognises Noongar people as the traditional owners of the lands in question. It also forms part of the 
settlement of native title claims made by the Noongar people in the south west of this state. I further remind 
members that the passage and commencement of this bill is a precondition of the commencement of the 
settlement under the six Indigenous land use agreements, a matter now going through its final processes. The 
settlement is large by any standard in monetary terms—the equivalent of $1.3 billion, including cash payments 
over a period of 12 years. It covers 320 000 hectares of land, 30 000 Noongar people, a land area of 200 square 
kilometres, including Perth, and basically the whole south west of Western Australia. 

I think the bill is a remarkable achievement, particularly by the Noongar people, as the member for Victoria Park 
remarked. Although there has been a common interest, it is an incredibly emotional thing after the struggle for 
land rights and recognition for Noongar people to voluntarily, on a voting basis, basically surrender native title, 
which they finally won. I compliment them for that. I agree with the member for Victoria Park and others that 
the achievements by Glen Kelly in setting up the South West Aboriginal Land and Sea Council are heroic. As 
many members would know, getting through that process came at a personal cost to Glen. He was vilified at 
times. He had to bring disagreements to a head. It was an incredibly complex and emotional process. 
I congratulate all the Noongar claimant groups for the way they sought to get to a common good not so much for 
the benefit of themselves but for future generations. Now Western Australia has quite properly recognised 
Noongar people as traditional owners and provided them with an opportunity for greater levels of self-respect 
and pride and, hopefully, true economic independence going into the future. That is no small achievement. 

I would also like to acknowledge those working in the native title unit within the Department of the Premier and 
Cabinet with support through the Department of the Attorney General and so on. This has been an exhausting 
negotiation over six years. It is complex, emotional and detailed but it is right. I simply say that. The speeches 
made in support of the bill are varied in all sorts of ways—retracing some of the history of early white settlement 
and the abuse and neglect of Aboriginal people, an account of the different approaches taken at law through 
Aboriginal protection laws and the like, and also the struggle of Aboriginal people to gain that recognition and 
then in a sense to surrender it for a longer-term benefit. It is an historic achievement for this Parliament, 
particularly for the Noongar people and all those who played their role in negotiating this. It is courageous and 
difficult but it was worthwhile. I thank all members for their support. I know that the Noongar people and the 
negotiators on behalf of the government will appreciate the fact that this Parliament has expressed true bipartisan 
support through every member. I thank them for that. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.J. Barnett (Premier), and transmitted to the Council. 
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